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DETAILED ACTION 
Acknowledgment of Papers Received: Amendment/Response dated 3/9/09. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

1. Claims 1-4, 7-10, 13-16 and 19-22 are rejected under 35 U.S.C. 1 12, first paragraph, 
because the specification, while being enabling for improving the hot carcass weight for cattle 
using a specific feed composition consisting of 73.5 % dried citrus pulp, 21.5 % phosphorylated 
Vitamin C and 5% molasses, does not reasonably provide enablement for increasing the hot 
carcass weight of any meat producing animal, or for increasing the pH of meat products, water 
content of meat products or decreasing the drip loss from any meat producing animal using a 
feed composition consisting of 73.5% dried citrus pulp, 21.5% phosphorylated Vitamin C and 
5% molasses. The specification does not enable any person skilled in the art to which it pertains, 
or with which it is most nearly connected, to make/use the invention commensurate in scope with 
these claims. There are many factors to be considered when determining whether there is 
sufficient evidence to support a determination that a disclosure does not satisfy the enablement 
requirement and whether any necessary experimentation is "undue." These factors include, but 
are not limited to: (A) The breadth of the claims; The claims are drawn to improving various 
physical characteristics for all meat producing animals that are raised or used for human 
consumption. This includes but is not limited to bison, deer, goat, pigs, lamb, etc. Cattle are the 
most prevalent meat producing animal however, goat, pigs, bison and deer are also considered 
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meat producing animals in this country. Further in other countries more exotic meat is available 
for consumption including reptile and larger mammals. Also the claims include methods of 
improving these characteristics by feeding any meat producing animal the same composition. 
The claims are drawn to improving any meat product from any meat producing animal. This 
would include improving the dozens of meat products harvested from met producing animals. 
This would include an improvement in the pH, water content and drip loss from every rump, 
shank, chuck, neck, rib, sirloin, loin, plate, flank, shoulder, round, brisket, and fore-shank from 
every meat producing in the world. (B) The nature of the invention; the rejected claims are 
drawn to a livestock feed, and method of improving the livestock upon harvest. (C) The state of 
the prior art; The current state of the art shows that vitamin C, molasses and citrus pulp are well 
known additives in livestock feeds in differing percentages and concentrations. The prior art 
shows that the hot carcass weight of cattle can be improved to subtle changes in the feedstock of 
bovine animals. Though livestock feeds can be shared among farm animals, the claims are 
drawn to all meat producing animals, and as of yet not every meat producing animal will 
consume the same feedstock in the same concentrations or percentages. (D) The level of one of 
ordinary skill; The level of skill in the art would be a biologists specializing in animal feed 
production (E) The level of predictability in the art; the art is highly unpredictable with subtle 
changes in feed ingredients resulting in diminished outward appearance, and even total losses. 
Trial and error is common since the effects of a new feed formulation composition can only be 
observed over a period of time, after ingestion. (F) The amount of direction provided by the 
inventor; Applicant first provides a singular method for improving the hot carcass weight for 
cattle by feeding the cattle a feed composition consisting of 73.5% dried citrus pulp, 21 .5 
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phosphorylated Vitamin C and 5% molasses. No other met producing animals are mentioned or 
fed the specific feed composition. Further the only physical parameter tested using this 
composition is the hot carcass weight. Experiments are conducted to determine the effects of 
phosphorylated Vitamin C on pH, water content and drip loss; however the feed composition 
only consists of phosphorylated Vitamin C and dried citrus pulp. There is no indication that the 
cattle are fed an additional 5% molasses content once between 2-16 hours before harvest. There 
is no indication that the resulting meat products are directly affected by the addition of 5% 
molasses. Regarding the meat products, only strip loins are mentioned. There is no mention of 
the dozens of other meat products available from cattle, or any other meat producing animals, 
and any affects that the feed would have on them. The specification only provides guidance to 
improve the hot carcass weight of cattle by feeding them the specific formulation consisting of 
73.5% dried citrus pulp, 21.5% phosphorylated Vitamin C and 5% molasses, once orally from 2- 
16 hours before harvest. The specification only provides guidance for the improving the pH, 
water content and drip loss for strip lions harvested from cattle after being feed a composition 
consisting phosphorylated Vitamin C and dried citrus pulp, where the Vitamin C is present at 50, 
100 and 150 gram concentrations. The specification provides little to no guidance to expand this 
feeding regimen to any other meat producing animal or every meat producing animal as claimed. 
Neither does the specification provide guidance to one of ordinary skill in the art to expect an 
improvement in any other meat products other than strip loins harvested from cattle. (G) The 
existence of working examples; as discussed above the working examples in the specification are 
drawn to feeding only cattle a specific formulation consisting of 73.5% dried citrus pulp, 21.5% 
phosphorylated Vitamin C and 5% molasses, once orally from 2-16 hours before harvest. The 
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other examples are drawn to feeding cattle a composition consisting of dried citrus pulp and 
phosphorylated Vitamin C at 50, 100 or 150 grams and harvesting a strip loin for comparison. 
No other meat producing animals are tested, and not her meat products are harvested for 
comparison; and (H) The quantity of experimentation needed to make or use the invention based 
on the content of the disclosure. One of ordinary skill in the art would need to feed the specific 
feed composition to every known meat producing animal including bison, sheep, deer, and 
domestic pigs. Applicant feed 1,200 cattle the feed composition and prepared hot carcasses for 
each. An artisan of ordinary skill practicing the invention would need to feed at least 1,200 of 
every meat producing animal the feed composition, and prepare an equivalent ht carcass. Also 
an artisan of ordinary skill would need to prepare every meat product from every meat producing 
animal in order to practice the invention. It is the position of the Examiner that such 
experimentation would be undue to one of ordinary skill in the art. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 1-4, 7-10, 13-16 and 19-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the combined disclosures of Miller et al (USPN 6,022,566 hereafter '566) in 
view of Peacock et al (Comparative Feeding Value of Dried Citrus Pulp. . ., BUL 616) and 
O'Keefe (Ascorbic acid and stable ascorbate esters...; ASA Technical Bulletin Vol. AQ48- 
2001). The claims are drawn to a method of improving various meat characteristics in ruminant 
livestock comprising administering a feed composition comprising ascorbic acid derivatives. 

The '566 patent discloses a method of improving various physically characteristic of 
ruminant animals by administering a feed composition (abstract). The improved characteristics 
include hot carcass weight, carcass grade, 12th rib thickness, rib eye area, marbling, final live 
weight (col. 5, lin. 29-40, Table 4). The feed composition comprises a vitamin mineral mix, 
fiber and protein sources (Table 1). The animals are fed the composition from 2-6 days until 
they are achieving a final forge before the carcasses are harvested (col. 5, lin. 20-45). The 
reference discloses fiber and protein sources yet is silent to the specification of the vitamin mix 
and other constituents of the instant claims. 

The '566 patent is silent to a citrus pulp based feed composition, however discloses the 
use of rolled corn carrier for the feed stock pellet. Rolled corn and dried citrus pulp are well 
known functionally equivalent feed basis as can be seen in the Peacock study. The Peacock 
study discloses a comparison between dried citrus pulp, rolled corn meal and hay as base carriers 
for feed formulations (abstract, Table 1). The formulations further comprise a low concentration 
of molasses (page 2). The study concludes that dry-lot feeds based on dried citrus pulp, ground 
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corn and corn meal are functionally equivalent in their usefulness as feed carriers (page 3). It 
would have been obvious to substitute the dried citrus pulp of the Peacock study into the feed of 
the '566 due to the prevalence of dried citrus pulp. 

Vitamin C is well known for its positive effects in agricultural feedstock as seen in the 
O'Keefe study. The study discloses the use of ascorbic acid ester such as the more stable L- 
ascorbyl-2-sulfate form (page 3) and its effect on growth, immunity and oxidation of agricultural 
animals (page 4). Recommended Vitamin C levels are from 250-500 mg/kg of feed in the first 
feeding and from 75-125 mg/kg feed for Subsequent feeding (page 6). This high concentration 
of vitamin C compounds is well known in the art and would have been obvious to one of 
ordinary skill in the art. 

Regarding the specific concentrations of the instant claims it is the position of the 
Examiner that such limitations are obviated by the prior art. The instant claims recite a method 
of improving various characteristics by applying a formulation comprising vitamin C, citrus pulp 
and molasses in broad approximate ranges. The combination of the prior art provides a feed 
composition that improved every area of ruminant carcass qualities that comprises vitamin, 
molasses, and citrus pulp. The prior art combination functions to improve the carcass properties 
of the animals specifically weight, fat and marbling. It is the position of the Examiner that the 
combination of the prior art discloses the general condition of the instant claims. As such it is 
not inventive to discover the optimum or workable ranges by routine experimentation. See In re 
Aller, 220 F.2d 454 105 USPQ 233, 235 (CCPA 1955). 

Furthermore the claims differ from the reference by reciting various concentrations of the 
active ingredient(s). However, the preparation of various pharmaceutical compositions having 
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various amounts of the active is within the level of skill of one having ordinary skill in the art at 
the time of the invention. It has also been held that the mere selection of proportions and ranges 
is not patentable absent a showing of criticality. See In re Russell, 439 F.2d 1228 169 USPQ 426 
(CCPA 1971). 

With these things in mind it would have been obvious to substitute the dried citrus pulp 
of the Peacock study into the feed composition of the '566 patent. Vitamins are suggested by the 
'566 patent, and under these suggestions it would have been obvious to include the 
phosphorylated ascorbic acid esters of the O'Keefe study in order to improve the immunity of 
the livestock. It would have been obvious to combine these disclosures since each reference 
discloses animal feed composition useful in improving a harvesting characteristic (12th rib 
fatness, milk quality, weight). One of ordinary skill in the art would have been motivated to 
combine disclosures with an expected result of a method of improving the meat quality of 
ruminant animals with a stable feed composition. 

Response to Arguments 

Applicant's arguments with respect to claims 1-4, 7-10, 13-16 and 19-22 have been 
considered but are moot in view of the new ground(s) of rejection. 

Correspondence 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICAH-PAUL YOUNG whose telephone number is (571)272- 
0608. The examiner can normally be reached on Monday-Friday 7:00-4:30; every other Monday 
off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael G. Hartley can be reached on 571-272-0616. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael G. Hartley/ 

Supervisory Patent Examiner, Art Unit 1618 

/MICAH-PAUL YOUNG/ 
Examiner, Art Unit 1618 



